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(principle of subsidiarity ) . 8 FR 14 J5L W] ( principle of
proportionality ) Z5Aff 37 T A 1 MK SE e s AR
BT S UL S AEC o FRATTEE F G AE R R S
FRER NS Tz s A 72 S, LR DI 37 2% R Y AR 5%
S5 B 15 B & 4t ((Court of Justice of the European
Union ) Dty ] 325 fift Foe B #4519 2% £ 2% ( European
Commission ) ZEHLAE Y BR7E ™ SCAF h 48 3 FUBI7 Dt U 14
RS 3 26

TEPA T ( BSE) Z8Hh, W v Bt 1 vHRs 131 Bl S U g
VB 2 AR, I - AT i 0 A2 f
R P AT ) ™ B Jgl 4 56 42 E 5 22 i SR MR By 1 12000 &2 A
RSt A IR o TERER /A ) 5 (Plizer) o, ) A 3%
R U 5 < B2 b AN G TR IR AR ORI
A R 1 XS A7 B8R 2 EL A ) B i A 1
I B AACATLAL) T LA AR 7 IXU RS 751 17 Ji ) SR B 4 P 1Y
FE T, T JC 25 45 31 3ok 2 XU RS 1) R S A7 7E ™ 3P W R
Tk ®, ERENR PSS (Artegodan) H, W91 o 12 BE 4 1}
PRI I ) S I R AS SRy R T PR OO T L 3
FATFRRAEARAT S BT A 400 o I Ik B 2R % T
R ESN S /NGIESN i EgiiE S S P ANV E LS
B IS U PR Bl AT 9O, R L BT O T R A Y —
RCEARIEN], I HOR Fe 52 7 s 0 R BR T RR
TEBE R GER PR LLST,2000 A1 22 B 2326 2 )RR
Z B 4T TR SR U 3 TR (AR AR CGRER) ) @5
— O T 75 0 ) B U AT IR AT T S —
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Bt 22 48 1 FRIER B B 5 LA B8 8k S v A W i
B RJ I, Ty Je U s 3 o 7 DR L 8t 22 4 ST vk R A
FIAR] . BREACER 178/2002/EC 526 f51) O rp i 55 75 %%
AN 28 X T I D U ) 3 A R A T — R B 1
WO, Hrhss-L AR — W ML T fih & 39 By Ji ) 5
FHRME— PR BT X HiZ A S5 5 - WO T
N A A MR R B i BE AR AP JE A W3 1 . K, 1%
ZHLE I 0 B AN E R B XU, 6 AU
ST XA E B AR E TG, 4o X A RE = T —Fh 4l
FERIESE , t B 750 75 J D) 1 3 FH J2 ik 1 ] 5 B Rk 27 4
PRI I PERIZE G PP AS RO R &S 3K

R, MRS — OU S SR IR IR RS 5 B it LA 1l
P, LSS FEAHRRAE IO, ANA5 5% 52 5 T2 PR Al o 7T
& TS i U A S D L i 2 A A S 1 1)
ISP 25T 1 I S ke 3 7 T 4 7 Sl A 4 £t B XL
W Pk B 22 1) 1 el B S 1R] o RS A AU Rl T 22
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AR T IR AR g M40 114 W i 2 4 M A F) £ 6
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@ BRI BE ( European Court of Justice ) \ %] % BE ( General
Court) 555 EE HEAL 1L T AT 19 MR 16 B8 & 42 ( Court of Justice of
the European Union)

@ Case T-13 /99 Pfizer Animal Health SA v. Council [ 2002 ]
ECR 1I- 3305. http://eur-lex. europa. eu/legal-content/EN/TXT/
PDF/? uri = CELEX:61999TJ0013&rid =1(2002.9.11)

@ COMMUNICATION FROM THE COMMISSION on the
precautionary principle

@ S WLCER 2 514 5 F 17 JE U (1) 38 1) hitp ://eur-lex.
europa. eu/legal-content/EN/TXT/PDF/?  wuri = CELEX:
52000DC0001 &rid =5(2000.2.2)

® (A R A IETEA TN A FEA L E 7 R AR
PABC B 22 A 55 AHOCRE T RO A5 ) L LU TRIR A 2 1))

® (7 178/2002/EC S 5D 55 6 MU - WER L BUA L
FUEE T %5 1 OWE YT LT , IR B S U LAE S BS54 T o
SEME AR MIEAR BAR” 5 88 7 MR - “TERRBRIE BT, RV 43 3
AR BTG , vT LI e 8 5 & A i o] REE(EL AR IR 7 7E
PN S PR, T LR B A Fr XU A S e -

@ 2 UL BB ¥ B http://curia. europa. eu/juris/document/
document. jsf? docid = 189351 &doclang = EN(2017.3.30)
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BT AR, 30 R RY TR A TR SR N B R TS
DOF JE RS
2.1 WRFEMIESI THRBAKEREYERKEE
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T o1 A PR R 3Z I A ARG, BRI TR T
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SR SLTR AR i W A HE 2R S AR T (56 2001/18/EC
SHEAYD (55 1829/2003 5 441 YO F( 45 1830/2003
SEBHD,

(%5 2001/18/EC 5484 ) 167 5 45 /N B /i B
TR AR A B TR N O A RN . FIE,
FE ST AS H A B 250K TS B U 25 B N o %48 4
A FB AR — S« AR T S0, AR AR A 1 B A 2
R B B3 T ) 9 A L 2% B RN AT BRI R TR AR, AR
NSRRGSR -7 o %48 A I AE A 40 56 U 45 F
BF A v 4 BT TR D U AL R ke LA T B R 1
o (55 1829/2003 525 i) I oA 7F HSUAS N 25 N 42
ST SR, FJ 3% 45 B 55 34 % B 1 R IRON 2 4
Jifii ( emergency measures ) i i 2 19 52 BT PR 2 =
Pl UE 8 UF WA A 7™ 5 A0 B A A JRUR: ™ e A T
7 D DU 5 B TR A 9 W e ) BB IR RS . AR 7%
HRELOR A, TR e 0 2 A R A L % —
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U P A CGETR) AR B IR 2 AN & AR ME AL 4 A []
) 35 5K 39 37 D ) ) A IR g sz A Y . G, %
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2.2 HEFE:RREEARPEREE—UEXF
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AT N B S0 AR R LT Bl R BR
EERfE RS, RO B = WA 00 B2 ARG R, AR A 7E
FRIEINHOR DGR IIX 20 Z24F B BE R AR )0 3158 A
NFEAE T I 310 5 B A 35 R B2, 8 BB o A AN 1
SEVERTHE R o AR AR 22 A 5 1 28 D )
T R SR AT E L S R T L D
SRR AR 1y X 0 5 N 288 ft B 114 T8 A 52 T O ol
X T B e DR A R A i 1 it 1 4

FLAE 1998 4F 4 WG 2 B iR 40 (5 90220/
EEC 5 8 2 )@ fE i T — Tl Yt & ( Commission
Decision ) , i 111 23 7] T % 1) 5% 2 [H oK (MON
810) BLAER T4 Do SR, T3 A A D B A [ 4 S J R
P55 90/220/EEC 5484 ) 55 16 5 F1¢ 55 2001/18/EC
SHEA) A 23 AR HLE W PRI R A5 KT (safeguard
clause ) @ % T4 i1 ¥R i 7 AL 1) % ik DR] A= 0 R BB 2
AR PRSP I , FIR ) SEAE 1 5 B DR A 77 il ) 07 0
o RRMME R 3™ B8 P 9 — 51, T 2013 4F
HRIECES 1829/2003 5 25 411) 55 34 S5 A1 5 178/2002/

O ATECEBE il 3 E R L AR P S - S
(Elizabeth Fisher) J* 2007 4F4¢ o 47 BB B 32 SOk e 16 X XU ik
FrvFA 5 MU I, 0 R B AR RURS: A AT 18 22 ) A EL AR 1)
A RFR . MHAR KRS T4l S R B #2255 FIAT BB B
F2 SCRRAE AT 1 PIAR AN [R5 =X B — TR = UR ™ iy ik —
st

@ (HOBRRU LR A Y4 )

@ (BRI D 5 kL AR 1)

@ AR B 9 4 1))

® (5 1829/2003 S50 ) 55 34 S ML T K A 5 AT LA
SRIBONE 2 T 14 1 T« AR A 1 R R A AT 7 it X 2 A f
JRE . Sl ft BN P 35 ) 7 T XL IS S 7 ) DL, T R T
ZAJRIREHT 10 5850 22 SHE Sl R I, LA R i B 4
BAVHETT R — B ALES, AR IR 55 178/2002/EC 53k M55 53 4%
HIHT 54 FALE R WU it

® EH(H 2001/18/EC S84 ) 1k

@ 24 COMMISSION DECISION of 22 April 1998 concerning
the placing on the market of genetically modified maize (Zea mays L.
line MON 810) , pursuant to Council Directive 90/220/EEC.

® (H72001/18/EC SH54 )5 23 45(1) ARYEVF F] AL UG 3R
PR S A B LR PRI IR, DAl w3 AR T 1) sl 35 A
PRI B 1915 BTG5 R, 50T 5850 no B el A5 1E
S il BT it B A e PR A g A R R AT S A EL AR 5 1T AT
X NS RN PRE AT R T XU , S AT AT A L PR I o R ) e
3 — A 7 Il R 7 i B R S DR AR W R R s B e
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EC 5 205) 55 54 4%, th AR | 1Az 350 R0 20 45 350 2 [
AiAl T —33%4> ( The Decree of 12 July 2013) , 4% |- 7§
FE LR oKk MONSI10 7 2 KA [E ] Ri A, 2014 4, &
KA Giorgio Fidenato 25 Ay T 7 [ A R AE 1 6 Hk
PR oK MONSI0 T R A BURM R Ur o 2R FIBURIA
4y Fidenato 55 N FAEAT & idi )2 1 2013 4E 4%
A FETAKTE 2014 41 55 —&R8 14 ( Decree Law No 91/
2014) 38 H T —I5F] 511 4 ( penal order) , Bk % Fidenato
FENHATEFIHABE DT . Fidenato 5 AR, AT 1IN &
RANBUR 2013 A4 A A 1E FhoAs e Bk I K i vk 4
JEARVEM, B O IZ A A i R T (5 18292003 5 45 4])
o534 SR (A5 178/2002/EC B 4 ) 1Y 45 53 1 54
4D, BAFIHLIX 2 B (the Tribunale di Udine ) 7£ #7 3
ZER AR, T 2015 42 12 J [mIBispe st i 1T — 3
P 2R, BEOR BN B #E 47 5 T B (preliminary
ruling) FEXPAH DG A HEA T A R

R, TE R A e R TR A ) M A T A L T,
A 1 5 | A S 45 On] 1 i PR A= 9 SR R B P 45 it )
I T o B IX L S5 38 ] A5 A — R 5 R T, LA
PRAERE DL A 23 T FHAH SCHE it , By 1k 78 03 [ AN 25 9 Rk
R TR R B R S RE R AT N R A, R
I, BRF AR E 51 T ML 5 & T E A4
Z I AR R R BUR I A5 4 T 32 51 (56 1829/2003 5
ZA00) 95 34 2%, i 3251 T (56 178/2002/EC 5 45 i)
%5 54 2%, B ST PR Ry SR BB A e il /2 55 1829/
2003 = 5% 5 ) 1 5 34 2% 1 L AR S (A 178/
2002/EC 52 M1) 55 53 .54 SR T P2 o
B IR , B ORI B 1 A SRAA AR 51 56 34 %%t
S BRI AE ) I AR A W ME B R LUK, T AR 5 TR
B S DT L3 T 2 A AT A e 2 s A T o
7,

TEW R T (55 178/2002/EC 5 4:401) Y55 53 .54 2%
MR M B 2 5D, B R R O I B4R 51 (5 178/
2002/EC 52511 ) 55 - 2% rh %t 19 o7 D 00 ) i 286 146 B
KL TECH 1829/2003 5 45491 ) 55 34 45 r B 1 R X
N AT SE BT ARE . (5 178/2002/EC 5 2:01) 55
LA PR I X 1 i 22 4 B, A 1/ SR BUAH 26
LTI it P9 25 A1 ARG T (55 182972003 5254511 ) 1 555 34
ZTM 5 T IHE: BRI, B L ARE B0 15 B AT F
5, AT LARA 7 ft B A5 R AR 1 Al BE MR AR AR IH A7 78
FEEAER 2 VR, 80T LA SR U B v 0 KU A8 B
W57 ®, RAECE 178/2002/EC 24 4) 45 — 55 F &

i R RE SC, e RE TR i (B B DR 0K B HL ™ i, BE 2 02
Fh AP DR TR A D AR PR IR 1) 885 7 7 i ) B 2 R St 4
AT EMFPIEETERE©, BT, BRI BRI N
H O A e 1 B i X (5 18292003 5 26 5i)) 55 34 7%
JITBEE B I JEAT B AIG, LUK e 6 Y R OK R MU 4o
R IX 3 B 5 1) 48 R A 99 TP R TE R A T 7
[ AT LLAE 2 18292003 7 26 il) 55 34 Z5 15 X
T A, T 5 TS S U0 5K 114 25 R SR BBCRT I P 1
VG, T3 4 2% JEGHE I T AR 8 B DR I A
2l Sl Iy e R s BRI 1 7 TR S XL 193 21
LRI, BRAE e 00 1 & B I 5 34 2% N 2 it
Z IRV A8 [ L« FUR)7 S D) i 77 1T DA A 28 47K 34
25 R IR 2 i (™ FR R XURS: ) 9 451 ©)

RER LYW 1 W B 2 FI B [ e R TN A
WA 2, AT T (o PR A s A b e i D9 A i

@ (55 178/2002/EC 5 5 01) 55 53 A5 41 $ [m) ¢4 A= 7=
5% = I 1 B S AR R Y 1 S I I 5 5 54 e At R &
i o AR WEREL (55 178/2002/EC 5 445 )

@  BRUNEERE 2011 49 H 5% i IR Wl ik [ Rl 5 ol
BRI B e TR A B R R £ oK MONSI0 J& %% Jik (]
TR , 8 IR 5% I A SR BROOR 47 45 it Fof B2 FH 5 182972003
SARM) 5 34 J% s (5 1829/2003 545 M) 55 34 S BRAUM b [ AT LA
SRR AR, ATSR R AUAT G (55 178/2002/EC 541l ) 55 54 4%
B R PSR (4 178/2002/EC 555 41) 575 54 J%:1. 2R
] T R R L R DR 2 0 S SR BB A M, L BR824 B 53
FRUE I AT, i b3 AT L SR BB P vy SR AP i it -«

® 7, CZR I A F T A R 7 A R A R
52 Z R B R RR AR IR A, AU T LR B AR E T AR
FRBE s 53— Jr I, B  5% ] oy 7 7 2 4 1 P A 6 ]
T2 AR 34 ST N IE T AR PF T UE S L 34 T 5 O R 2y
FHRRYH AL 5 22 42 )R (EFSA) SR 19 AR R W A% . BRI, % Rk S B
LK R 1 R R AT TR A B 2 RR R SR ML S B 1
T R AR Rt T R 1 o A B, KBRS D [ 3 PR P 308
DUV 3 1T 34 8NV o it G A sl A b e 6 PR A4 A ) i e L 74
JEBR

@ ERFIET 2013 48 4 J )RR ZE 5 S P A T I Y A~
BHOFHUR AR 220 Jh | SR 7 R W )23 17 SR BB 1 o A 2 i P K
MONBI0 fhp A fiitic 2R B3 2T 2013 4F 9 A 5 jul 1 R KA
FH 37 I 4 4R B R oK MONS10 (2 RUR 7S

® B 178/2002/EC 24 5) 5 7 %

® (55 178/2002/EC S4B 55 2 % " R R AR
1 P AR G BT T A& A AT n L 2 n s A m i )
FRal = o XA E B EE IR & TR IR AR ) | o
FEIFAE W20 LA 7 A R BRI AE I B o ) — D THT, IR R 4 B
PR i SEA TR R R R B, RS A 7= i A v i R B R AR i
R JCTR IR 87 il R T 5 e DR A W R A T S TR iR

@ 2 VLK ¥ 3% BE http://curia. europa. eu/juris/document/
document. jsf? docid = 189351 &doclang = EN(2017.3.30)

® Ibid.
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P38 FHAG 4 i, RS 22 T 7 1 By 5 00 7 38 ) T
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& IR A SN, 2 B AR DAL BB B R A RS
S22 B L — ™ S A% BRI A . DR A A
PR it 1) T o 5 D T, 28 ] — 4 R T T B )i
D ST R M A DL L A B el BRI R R A
2002 4, S i & R R B AR AE R R B S BT WTO
G AT ERE B 1998 4F 10 H LIkXE
245 B M RUBS DAk 45 18 1) e 2 S TR 7 i 1) o ik
FELES AT 2 M e R [ B 38 43 B o1 160 3l PR DR 4 4 2%
FRPR A A 11 O 2030 3 o 0 00 2 S 1R 7 i A e 8 X
e RiE R T SPS PhaE JTBT Phag (A= 5 54 5 e )
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7 i JUAE ™8T 1 25 BRI A 52 ) BE 4 IR R . K
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3.1 FaBsRMIEY 5SS ARRF

VY727 SO0 T It D) A ik 88 A 5 A e A 535y 22
fit BE Z Jro 5 BB B W ( the strong  precautionary
principle ) ZERTE AT AT REAFAE X BR IR BN S (e FE 2L AT
VA 0 58 1 o S A TR U T A 2 G FEAT R R
RIVEESR M = KU TTG l ) — D7 B AR RE A% & — U4 7 8l
FAEMIfEE , SNARESEAT o K SEPR 4R T e
BT D ) A 5 2 XU B T 5 3 R R T T R R
B FNRR BRI 6 T SRt 1Y o DR S A0 2 o R A i
AIZEPE RS TR, IO AN AT RERL 7 Mk
B, RPN AR R AE Y AT SRR R B XU @, 55
T 5L U] ( the weak precautionary principle ) 35 : it = 71
3 BB S PEAS REAE Ay SR BCH e T8 75 T RE T R & 3 A AT
B R R BR R ] R A KUK A
SR B0 1 B R, 0 275 R AR SR IR 22 i AH S BR
) A LR A A W 2 o 558 TR S0 £ 5 25 i T AL
SRR, T 2 R A AE

FRAH Fidenato 58283 45 10 19 AF 1) 1 B, IR 2 Bt
R T 2017 4R 9 AXFZEM 1o TR WL B
TERDR A rp e B A — R BT, 7B SR I
I DX, P it T BE A T D D), L T ) Dt U
A FCVFICA AL 2 P8 2 0 08 L 28 ) 7 114 O T Ak
P A OLE o PR X S i i e T g 2w
GLN T SSRGS, BRI BE Y 5 T B e
TR I 5 0 S i 2 18] B 5 A T R
T, 0 T TR J ) ) i R e — AR B B TR AL
ERITER . 158, B X NS B8l W) fidt P BB 35 A7 7E
J B RS 2 8 e i TR A ) R BB 2 8 s ) P — 2% 7F 5
FOR 56 18292003 54545 155 34 2506 K i 7 i 1E
B2 fiC 478 EFSA (92 5 F &3 7 784 Rk
TR PR, QR EER 5158 34 Z 0] e Bk IR 2R W) R i
IO A, WA 2 M A HE 2 P 2 5 B o 031 ) BT E B0
UEWT B T Z B A 28 W A 2 XURRS: 5 e, 45

@ Ibid.

©@ Case T -13 /99 Pfizer Animal Health SA v. Council[ 2002 ]
ECR II - 3305. http://eur-lex. europa. eu/legal-content/EN/TXT/
PDF/? uri = CELEX:61999TJ0013&rid =1(2002.9.11)

® ZW KB EBE hitps ://curia. europa. eu/jems/upload/docs/
application/pdf/2017-09/¢cpl170096en. pdf(2017.9.13)
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34 ZRANIIZ A A W O 3 3 w4 1 e B R A= W 1 O
3, AR B 2 T3 I RHA R D,

XTER A, BV 56 Xk 5 R BT A A F) A5 1 ol
TR FEDN F K BOTE R0 E L, I AT AR
DL A A5 P [R) I, T e RS % [ %) 7 2 5 e
5T, R HJR M L 1 AR S 30 h 1Y SE A P
FEFFPEZNT, X T3 26 S0 1 fift B A RE A5 B A 7 T &5
S TR 2 S AR R 8 T DU AT AR
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The Dilemma and Solution of the Precautionary Principle
in EU Regulation of GMO
——Based on the Analysis of Case Fidenato

ZHOU Tian-meng LIU Xu-xia
(College of Humanities and Law, Huazhong Agricultural University, Wuhan 430070, China)

Abstract The EU has been at the forefront of the world in risk prevention, Its legal regulation of genetically
modified organisms has always pursued the precautionary principle. Under the guidance of this principle,the EU
has set up a very stringent legal framework for the regulation of GMOs and applies the principle to all aspects of
the regulation of GMOs. Limited by the abstractness , fuzziness and other defects of the precautionary principle , the
principle in EU regulation of GMO has causes some problems such as:member states abused protective measures
and EU international trade frictions intensified , which has made the application of the precautionary principle in
dilemma. The EU is trying to get out of the dilemma by law amendment and Court of Justice of the European
Union’ s judicial interpretation, and make the precautionary principle more effective. Our country has a similar
understanding and application of the precautionary principle as the EU, and the existing legal framework is too
harsh on the regulation of GMOs. Drawing on the experience of other countries and based on the needs of the local
community ,we should, at present, fully understand the precautionary principle and re-examine the relationship
between science and law and appropriately relax the legal supervision over GMOs.
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